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Th9 MAILING DA TE of this communication appears on the cover sheet with the correspondence address » 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS. • 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a), In no event, however, may a reply be timely filed 

. Failurno reply within the set or extended period for reply will, by statute, cause the application become ^/^^^^^^^ aS-C^ § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 27 February 2006. 
2a)n This action is FINAL. 2b)0 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the nnerits is 

closed in accordance with the practice under £x parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Oispositlon of Claims 

4) IS Claim(s) Q4 95.99-103.105-108.111.112 115.116.118-12 4 126 127 and 130 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 0 Claim(s) is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) 13 Claim{s) 94.95.99-1 03.1 05-108.111.112.1 15.1 16.1 18-1 2 4.1 26.1 27 and 130 are subject to restriction and/or 
election requirement. • 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1, 85(a). 

Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d), 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d) or (f). 
a)n All b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 
2.n Certified copies of the priority documents have been received in Application No. 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Application/Control Number: 09/677,752 ^^39® ^ 

Art Unit: 1645 

DETAILED ACTION 
Species Election 

1 . Applicant's response to the Office action filed in February 27, 2006 is 
acknowledged. Claims 1-93, 96-98, 104, 109-110, 113-114, 117, 125 and 128-129 
have been cancelled. Claim 130 has been added. 

2. ' In view of Applicant's amendment, it is the position of the Examiner that the 
newly presented claims contain multiple independent and distinct amino acid sequences 
that are distinct sequences based on structural differences. It should be remembered 
that MPEP 803.04 states: 

"It has been determined that normally ten sequences constitute a reasonable 
number for examination purposes. Accordingly, in most cases, up to ten independent 
and distinct sequences will be examined in a single application without restriction. In 
addition to the specifically selected sequences, those sequences which are patentably 
indistinct from the selected sequences will also be examined". 

Applicant is asked to elect a species of PMPE D olvpeptide sequences bv 
selecting one of the SEQ ID NO from the list below. 

3. Claim 106 is generic to a plurality of disclosed patentably distinct species of 
PMPE polypeptides, based on structural and functional differences, comprising: 
Species A SEQ ID N0:5 

Species B SEQ ID N0:6 
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Species C 


SEQ ID N0:7 


Species D 


SEQ ID N0:8 


Species E 


SEQ ID N0:9 


Species F 


SEQ IDNO:10 


Species G 


SEQ ID N0:11 


Species H 


SEQ IDN0:12 


Species 1 


SEQ ID N0:13 


Species J 


SEQ ID N0:14 


Species K 


SEQ ID N0:15 


Species L 


SEQ ID N0:16 


Species IVl 


SEQ ID N0:17 


Species N 


SEQ ID N0:18 


Species 0 


SEQ ID N0:19 


Species P 


SEQ ID NO:20 


Species Q 


SEQ ID N0:21 


Species R 


SEQ ID NO:22 
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Applicant is required under 35 U.S.C. 121 to elect a single claimed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. 

Applicant Is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
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readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic Is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
are added after the election, applicant must Indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other Invention. 

3. Because these inventions are distinct for the reasons given and have acquired a 
separate status in the art because of their recognized divergent subject matter, 
restriction for examination purposes as indicated is proper. Moreover, in the absence of 
restriction it would place an undue search and examination burden on the examiner. 
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4. Applicant is advised that the reply to this requirement to be complete must 
include an election of Invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 



5. Any inquiry of the general nature or relating to the status of this general 

application should be directed to the Group receptionist whose telephone number 
is (703) 308-0196. 

Papers relating to this application may be submitted to Technology Center 1600, 
Group 1640 by facsimile transmission. The faxing of such papers must conform with 
the notice published in the Office Gazette, 1096 OG 30 (November 15. 1989). Should 
applicant wish to FAX a response, the current FAX number for the Group 1600 is (571 ) 
272-8300. 

Any inquiry concerning this communication from the examiner should be directed 
to Vanessa L. Ford, whose telephone number is (571 ) 272-0857. The examiner can 
normally be reached on Monday - Friday from 9:00 AM to 6:00 PM. If attempts to reach 
the examiner by telephone are unsuccessful, the examiner's supervisor, Lynette Smith, 
can be reached at (571 ) 272-0864. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see <httD://Dair-dir ect.usDto.qov./>. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
business Center (EBC) at 866-217-9197 (toll-free). 





Vanessa L. Ford 
Biotechnology Patent Examiner 
May 5, 2006 



